The 1582 Antwerp costuymen influenced Amsterdam law during the seventeenth and eighteenth centuries. Although the Antwerp law has often been considered as an applicable law in the Amstel city, its role was more limited. At the end of the sixteenth century and during the first half of the seventeenth century, it was used as a common and subsidiary applicable law for certain mercantile issues. Later on, as the Amsterdam legislator issued ordinances on these themes, this function declined. Yet, references to the Antwerp law book were still common in the eighteenth century, although they were more a consequence of a cultural attraction than of an actual application of the Brabant law book.
Introduction
The relations between Antwerp and Amsterdam in the late sixteenth and seventeenth centuries have drawn considerable attention from historians and -to a lesser extent -from legal historians. After the downfall of the Brabant * Onderzoekseenheid Romeins Recht en Rechtsgeschiedenis (Research Unit Roman Law and Legal History), Faculteit Rechtsgeleerdheid (Faculty of Law), Katholieke Universiteit Leuven, Tiensestraat 41, B-3000 Leuven, Belgium; dave.deruysscher@law.kuleuven.be. ** An earlier version of this paper was presented at the Belgisch-Nederlandse Rechtshistorische Dagen (Belgian-Dutch Legal History Congress) in Louvain-la-Neuve on 11 December 2008. I would like to thank prof. dr. em. R. Feenstra, who has read a draft of this article. I would equally like to extend my gratitude to the participants at the mentioned conference for their remarks. An abridged and Dutch version will be published in its proceedings.
Used abbreviations: ACA = City Archives in Antwerp (FelixArchief) AmCA = City Archives in Amsterdam PK = Privilegiekamer SS = Schout and schepenen V = Vierschaar Rechtsgeschiedenis 77 (2009) city and its protestant rulers in august 1585 and following the reintegration in the catholic Spanish-Habsburgian complex, fiscal barriers on the river Scheldt remained by and large untouched until the end of the ancien régime 1 . The economic attraction of the former emporium was seriously shaken by these setbacks and had already been shocked by the hostilities after 1566, which had marked the start of the weakening of Antwerp's commercial position 2 . A shift in European commercial networks following these events reduced Antwerp to an outpost of international firms which did their businesses mainly abroad, although the city preserved much of its former importance in exchange and insurance affairs 3 . Amsterdam, by contrast, grew to new heights in the seventeenth century. The contribution of merchants from southern provinces to this rise is controversial among economic historians 4 Council publicly ordered the use of this Antwerp commercial legislation in its courts 16 . The history of these commercial costuymen, and of the 1608 compilation in general, is puzzling. Notwithstanding the more exhaustive approach of its compilers, the 1608 text on commercial issues was not the unchallenged reference for questions on these matters. Instead, the 1582 compilation was used the most, and this until the end of the eighteenth century. Although the 1608 version was still considered important for some mercantile topics such as maritime insurance 17 , the 1582 version proved the most widespread and was generally considered as the Antwerp law, also for commercial rules 18 . The 1582 costuymen contained four mercantile chapters, on bills of exchange, maritime insurance and bankruptcy proceedings. Because the 1582 law had been published and the 1608 version, as well as other Antwerp costuymen dating from 1548 and 1570, remained in manuscript form, these latter texts were not well known to seventeenth-century Antwerp barristers and proctors, and even less to their Amsterdam counterparts 19 .
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II. -Printing for the enemy: Amsterdam publications of Antwerp law
Already in the first phase of the Revolt merchants fled to Amsterdam. In 1590, some 200 merchants from the southern provinces of Flanders and Brabant were residing in the Holland city 20 . When the Amsterdam economy started to boom shortly after the Twelve Years' Truce (1609), this number had already more than doubled as in 1609 no less than 450 southerners were active in Amsterdam's commercial scenes 21 . They had a considerable influence on the organisation of trade in the Amstel city, notwithstanding earlier advantages and strengths being present there before their arrival. The reorientation of international maritime trade on the Amsterdam port in the early seventeenth century allowed for older structural opportunities to be fully 16 19 A common view is that the 1582 costuymen prevailed and that the 1608 version was forgotten. It has been stated that the publication of the 1582 version was responsible for this. See: Gotzen, De costumiere bronnen (supra, n. 15), p. 198. However, a considerable number of manuscript copies of the 1608 costuymen were made. Other evidence points in the direction of a minor but not negligible use of this text in the seventeenth century. 20 Gelderblom, Zuid-Nederlandse kooplieden (supra, n. 4), p. 89. 21 Gelderblom, Zuid-Nederlandse kooplieden (supra, n. 4), p. 119. explored 22 . In those days, Amsterdam proved a leading centre in commercial networks, which were though still linked to Antwerp. Also on a cultural level the Brabant city was connected with Amsterdam. Many intellectuals, artists and booksellers found a safe haven there and Amsterdam's book production was, to a large extent, focused on export to the newly conquered provinces.
The 1582 Antwerp costuymen knew, initially, only one local edition. In November or December 1582, 400 copies were printed in the Plantin printing shop in Antwerp 23 . Christophe Plantin ( † 1589) nor his successors reissued the book, which was due to the attitude of the Antwerp government after 1585. The 1582 law had been published on the demand of the Antwerp aldermen by Christophe Plantin, as he was in charge of printing the City Council's ordinances at that time 24 . On 30 May 1586, however, the new catholic Antwerp government prohibited the use of the 1582 costuymen because they had been written under a Calvinistic rule (1578-1585), which is why they were considered unsuitable 25 . The close relations between the City Council and the firm of Plantin were maintained by the latter's successors Jan I Moretus ( † 1610), Balthasar I Moretus ( † 1641), Balthasar II Moretus ( † 1674) and Balthasar III Moretus ( † 1696), who remained the city's printers 26 .
Although the Antwerp aldermen of the second half of the seventeenth century were not as reluctant to use the 1582 costuymen as their predecessors had been 27 , ordering the reprinting of the old text was probably too far a step for them, also because of its complex legal status and because of the still partial application of the 1608 compilation. Private initiatives by Antwerp printers were equally discouraged. In 1674, for example, the Antwerp printer Michael Knobbaert tried to obtain authorization from the Council of Brabant for a new publication of the 1582 costuymen in a planned compilation of Brabant law. After this institution had informed the Antwerp aldermen on the request, Knobbaert faced fierce opposition from them 28 . Although Knobbaert finally ignored the refusal and included the costuymen in Jan-Baptist Christyn's Brabandts recht (1682) anyway 29 , these reactions show that publication of the law book was far from evident in the Brabant city, and still in the late seventeenth century.
Printers in Amsterdam took an early interest in the Antwerp costuymen, as already in 1584 a pirate edition was printed there which was given the false locus of Cologne 30 . In 1597, another Amsterdam edition was printed and it was also adorned with the Cologne-stamp. Most of the latter version was printed by Nicolas Biestkens, except for the frontispiece which was delivered by the Amsterdam printer Cornelis Claeszoon 31 . Somewhat later, a new edition was presented as the Cologne-edition of 1597, supplemented by Cornelis Claeszoon. This book seems, however, to have been printed either by Herman de Buck or by Nicolas Biestkens, who were also residents of the Holland city 32 . The three mentioned editions were intended for practical use, as they had the manageable octavo-format instead of the 1582 Plantin folio size. Claeszoon, who sold the two latter editions 33 , was originally from Brabant 34 and had possibly acted on the instruction of Christophe Plantin, with whom he got along during the latter's Leiden stay between 1581 and 1583 35 and with whose firm he had contracts until his death in 1609 36 . Claeszoon specialized in manuals on subjects such as geography, seafaring and accounting 37 , but his stock equally consisted of practice-orientated legal treatises by authors such as Philip Wielant and Joost De Damhouder 38 .
Cornelis Claeszoon's publications seem not to have been linked to the Amsterdam government and there is no indication that the issuing of the 1597 and later edition was more than a private initiative. The same can be said of the 1584 version. If the Amsterdam legislator had approved these collections, the publishers would most certainly have mentioned this. In the meantime, a first edition of collected Amsterdam ordinances, privileges and turben (i.e. testimonies on law), which is generally referred to as Handvesten or Willekeuren, contained the chapters of the 1582 Antwerp compilation on bills of exchange and maritime insurance in annexe, together with some older royal ordinances on insurance matters 39 . The book was printed in 1597 for the most part, some pages being added afterwards in 1599 40 . In 1607 and 1613, another Amsterdam printer, Hendrik Barendszoon, made two new editions of the Antwerp costuymen 41 ; the 1617 edition was also issued with a Cologne-address 42 . These editions were of the quarto-format and belonged to the few books which he printed. Barendszoon was mainly interested in practice-orientated legal literature on commercial topics 43 . He clearly intended to sell his copies in Antwerp. This is evident from the fact that he printed separate booklets of the By-voechsel, a pre-constitutional text on the composition and functioning of Antwerp institutions. The Antwerp City Council had ordered the compilation of this text in November 1581 44 , but it had been the subject of controversy until December 1583 45 Antwerp's institutions, as a supplement to the costuymen. The mentioned annexes clearly show that the Amsterdam editions were exported to Antwerp, because the former were useful only in the Brabant city itself. Barendszoon's 1607 edition moreover contains marginal notes made by Karel Gabri, an Antwerp barrister and one of the leading members of the 1582 costuymen compilation committee 46 . His remarks were clearly written for Antwerp readers, as they also referred to the 1548 and 1570 Antwerp costuymen, of which were, as already mentioned, only a few manuscripts available and predominantly in Antwerp 47 . It is very likely that also the earlier Amsterdam prints of the Antwerp costuymen were delivered on the boards of the river Scheldt. Not a lot is known about bookselling in Antwerp in those days 48 . Some of the preserved catalogues of the Officina Plantiniana, Plantin's printing firm, which also mentioned books from other printers, do not list the costuymen 49 . Even if more catalogues would be available, it would be surprising to find a reference to the controversial law book in them. Probably copies of the costuymen were sold via informal and discrete contacts. This was due to the mentioned views of the Antwerp aldermen, but also to the commercial policy of the Spanish government. Naval commerce with the North was officially prohibited between 1598 and 1603, and again between 1625 and 1629, and commerce over land was only allowed between 1610 and 1622, and after 1632 50 . Relaxations of these 46 These notes were also added to later measures did not, until the end of the eighteenth century, lead to the abolition of the licenten. The fiscal regime was therefore the main cause for the mentioned type of smuggling, as import taxation could be avoided if production in the Republic was covered up. The choice for Cologne was evident, as the Electorate of Cologne was a catholic stronghold and an ally of the Spanish monarchs at that time 51 . Another strategy for the mentioned purpose was the use of false printing addresses by Holland printers, mostly of houses in Antwerp 52 . New Amsterdam editions of the Antwerp law followed in the 1630s and 1640s. In his 1639 edition of Amsterdam Willekeuren, printer Jacob Pieterszoon Wachter ( † 1649) added the complete text of the 1582 Antwerp costuymen 53 , which he also released as a separate book in that same year 54 . The joint publication was probably Wachter's initiative and he was not commissioned for it by the Amsterdam City Council, as this is not mentioned in his introductory remarks. The edition of Wachter contained the By-voechsel and the Albertine ordinance, which made it as useful for Antwerp practice as Hendrik Barendszoon's editions. Also in the late seventeenth century, the Amsterdam copies of the 1582 costuymen were sold in the Southern Netherlands, as the 'Cologne'-stamp was given to two new editions dating from 1644 and 1660 55 . This demonstrates that the tax regime of licenten remained a major impetus to present Amsterdam prints as editions from other regions 56 . Despite the mentioned Amsterdam publications of Antwerp costuymen and references to it in editions of Amsterdam Willekeuren, there is not much evidence of a considerable influence of this law book. Admittedly, Johannes Phoonsen's ( † 1702) Wissel-styl tot Amsterdam (1676) has the Antwerp chapter on bills of exchange as annexe, which is the only foreign legislation included in the book 57 . Widespread seventeenth-century Amsterdam books on mercantile techniques and practices do not mention the Antwerp costuymen 58 . The Antwerp sea law is referred to in the title of the 1626 and 1635 editions of the Zee-Rechten, a practical guidebook published by the already mentioned Hendrik Barendszoon, but these volumes do not contain the chapter on maritime insurance of the 1582 Antwerp costuymen or any other Antwerp legislation 59 . Amsterdam histories dating from the seventeenth century, containingsometimes elaborate -descriptions of the city's law, do not cite the Brabant compilation either 60 . A further analysis of the actual role the Antwerp law book played in the Amstel city will allow to properly evaluate these findings. Another example of an additional use of the Antwerp costuymen relates to the famous article 5 of chapter 58 of the 1582 Antwerp costuymen, which states that no revendication is allowed for a principal who has permitted his agent to sell merchandises, even if they have been sold at too low a price 75 . According to Mostart, this rule was in use in Amsterdam and he referred to the Antwerp costuymen to explain it 76 . In one instance, the Hof van Holland followed the Antwerp and Amsterdam law, which stated that the estate of a suspected insolvent should be divided among his creditors, against the debtor's argument that he had sufficient credit. The Antwerp costuymen and the Amsterdam Willekeuren were both alleged by a demanding creditor although the case had no geographical connections with these towns. They provided, according to the judges, a 'received' mercantile custom that well-known insolvency allowed the bankruptcy liquidation procedure to be started 77 . In other matters, the resemblance of the Amsterdam rule with the Antwerp costuymen is striking. An Amsterdam ordinance of approximately 1617 consecrated the Roman law paritas-principle, which encompassed equality for non-privileged creditors at the distribution of a bankrupt's assets 78 . This same rule had been written down in the Antwerp 1582 costuymen 79 and went back a long way to a 1516 Antwerp ordinance 80 . An important Antwerp provision on the restricted possibility for a debtor of a bill obligatory to hold defences against its holder, was introduced in an Amsterdam ordinance of 27 July 1635 81 . Other Amsterdam rules were contrary to the Antwerp ones. In a 1617 turbe Amsterdam barristers and proctors declared that a vendor was not permitted to revendicate his sold but unpaid goods from a bankrupt buyer if the vendor had given credit and had fixed a payment date after the delivery 82 . According to the 1582 Antwerp costuymen, in that case the vendor was given authorization to retrieve his merchandise 83 . A similar difference with the Antwerp solutions related to revendication of transferred goods by an unpaid vendor who had not set a date for payment. In the second half of the seventeenth century, the Amsterdam aldermen ordered at several instances that the vendor was due to claim his price within six weeks after the sale. If the buyer was unwilling or if the delay had expired, the vendor had to start a procedure before the court 84 . In Antwerp, the vendor's right of recovery was not subject to comparable rules. This is one example of how commercial matters in the course of the seventeenth century were slowly monopolized by legislation from the Amsterdam City Council, which left less and less space for an additional use of the Antwerp costuymen. The early Antwerp legal influence in maritime insurances quickly ended, as in January 1598 the Amsterdam aldermen issued an elaborate ordinance on this subject, in which old rules were copied and joined with new ones 85 . In this legislation, some provisions of the 1582 Antwerp costuymen were elaborated, e.g. on insurance of valuables and on insurance 'on good and bad tidings' 86 . As a result, no references to a secundary role of Antwerp law in insurance affairs can be found after 1598. Another example relates to bankruptcy legislation. On 6 November 1643, the Amsterdam City Council issued an ordinance establishing a Chamber for insolvencies 87 . It formulated a liquidation procedure which was applied to all types of insolvency and which went further than the Antwerp solutions. Lawsuits on liquidation would henceforth suspend the public sale and should be brought before the Chamber, which also managed the evaluation and payment of the creditors' claims 88 . This was not the case in Antwerp, where the estate was usually managed by an official whose actions were not hindered b y litigation of involved parties before the City Council 89 . The Amsterdam ordinance also encompassed principles of the Antwerp costuymen, such as comparable rules for ranking creditors 90 . Therefore, references to the Antwerp law book were no longer necessary in bankruptcy cases after 1643. Following these and other legal interventions by the Amsterdam aldermen, the direct need for legal borrowing disappeared and the 1613, 1624 and 1639 editions of the Amsterdam Willekeuren did no longer include the excerpts of Antwerp law which had been attached to the 1597 edition 91 . This phenomenon can equally explain why the mentioned practical treatises and histories of Amsterdam contain virtually no references to Antwerp law.
A popular theory with an undeniable Weberian touch 92 presumes that the Antwerp costuymen were easily adopted in Amsterdam's legal scenes because of their Calvinistic contents 93 . The protestant colour of the 1582 costuymen has, however, been exaggerated as they contained only a handful of provisions with confessional characteristics 94 . It is also very questionable whether these 'protestant' articles, if they had had more catholic contents, would have prevented Amsterdam lawyers from using the 1582 law book. For commercial topics no Calvinistic provisions can be found in the 1582 costuymen. A value for legal practice is, as seen from the cited examples, the most likely explanation for the application of Antwerp law in the city on the Amstel.
IV. -… but still an appealing example
The intellectual aura of the 1582 Antwerp costuymen was responsible for the copying of the structure of many of its sections into the compilation of Amsterdam law made by the Amsterdam secretary Gerard Rooseboom (1644) 95 . The contents of the title on bills of exchange in the Antwerp costuymen served as an example for Hugo de Groot's according chapter in the Inleidinge tot de Hollandse Rechtsgeleertheyt (1621) 96 . Editions of Amsterdam Willekeuren were, lawyers felt the need to justify their references to the Antwerp costuymen on a question of company, for which a mercantile custom had in their opinion come from Antwerp to Amsterdam in the slipstream of commerce 101 . It seems that views on Amsterdam's commercial history merged with the respect the Brabant law book enjoyed because it had constituted a source for De Groot's writings. The presence of Antwerp law chapters in the 1597 and 1639 Handvesten made lawyers believe in a former use of this law for more topics than had actually been the case. Near the end of the eighteenth century, barristers mentioned a rule of the Antwerp costuymen on the legal capacity of minors in commercial affairs and stressed that the authority of Antwerp law in commercial matters had always ('altoos') been great in Holland and Amsterdam, this because the Antwerp law book had never been used before for this specific question 102 . The same can be said of the mentioned 1704 legal opinion, in which references to the historical application of the Antwerp costuymen in Amsterdam served the purpose of making an alleged rule on company acceptable 103 .
Conclusion
The mentioned data show that the 1582 Antwerp costuymen were indeed considered a common law in Amsterdam, but in general only in the first half of the seventeenth century and for mercantile topics. This influence was, in this first phase, a result of the often haphazard and not exhaustive Amsterdam legislation on commercial issues, in combination with the role played by Brabant newcomers. The application of Antwerp law was widely accepted for questions on bills of exchange, and originally also for insurance matters. Yet, even for those themes, the Antwerp costuymen never gained the status of Amsterdam's commercial code, as the Amsterdam government nor the lawyers in the city perceived them as such. Furthermore, the role which these costuymen played declined over time, as more rules were codified by the Amsterdam legislator. Admittedly, the actual contents of this new legislation reveal a strong affinity with the Antwerp sources and the costuymen were definitely a material source of Amsterdam law on these matters. This picture is in conformity with that of the contribution which Antwerp immigrant-merchants made by introducing techniques in their new hometown, especially concerning exchange and insurance. Notwithstanding this undercurrent, the Amsterdam legislation proved innovative. The availability of the 1582 printed Antwerp costuymen, of which several editions were published in Amsterdam itself, led to the fact that not the Antwerp law in general, or the more mercantile 1608 costuymen, were used. In the eighteenth century, the 1582 law book had lost much of its significance for solving legal questions on commerce in Amsterdam. Still, the cultural aura of this text facilitated references to it, even for issues that had never before been solved on the basis of the Antwerp costuymen. Lawyers justified their citations of this text and they did so with references to Hugo de Groot's appreciation of the work or with general remarks on the commercial influence of Antwerp on Amsterdam's growth in the seventeenth century. The legal relations between the two commercial centres provide a remarkable example of how the authority of and the actual references to legal sources are closely related to cultural and economic phenomena. Amsterdam's commercial legislation built on its Antwerp example, without being determined by it.
